COMMISSIONERS COURT

DEC 14 2020

REQUEST FOR AGENDA PLACEMENT FORM

Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY:David Disheroon = TODAY'S DATE: 12/08/2020

DEPARTMENT: Public Works
SIGNATURE OF DEPARTMENT HEAD:
REQUESTED AGENDA DATE: 12/14/2020

SPECIFIC AGENDA WORDING: Consideration of Approval of Irrevocable Letter

of Credit Number 2206987 from La La Enterprises LLC for the sum of $90,000.00, secured by
Ciera Bank, for the Construction of Roads, Streets, Drainage, and Signage for Benjamin
Franklin Aviation Estates, in Precinct #2- Public Works Department

PERSON(S) TO PRESENT ITEM: David Disheroon

SUPPORT MATERIAL: (Must enclose supporting documentation)

TIME: 10 minutes ACTION ITEM: X
WORKSHOP

(Anticipated number of minutes needed to discuss item) CONSENT:
EXECUTIVE:
TAFF NOTICE:

COUNTY ATTORNEY: X IT DEPARTMENT: e .

AUDITOR: PURCHASING DEPARTMENT:

PERSONNEL: PUBLIC WORKS: X

BUDGET COORDINATOR: OTHER:

wxkaraxxx2%This Section to be Completed by County Judge’s Office™****** ks &%

ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE'S OFFICE

COURT MEMBER APPROVAL Date




IRREVOCABLE LETTER OF CREDIT

Account Party: La La Eatorprieos LLC issuing Bank: Ciers Bank
9132 Paimer Lane " 1301 Cross Yimbors
Ponder, TX 76269 Flower Mound, TX 735028
Beneficiary: Roger Hermon, Johnson County Judge, of ki3S SUCCeESOr
2N, Mot g Covrthouss
N n

Cleburne, TX 78033

NO.: 2206987

EXPIRATION DAYE. This ioiter of credit sholl Start 0170172021 and expire upon the closs of business on 12/3172021 and all dralts and sccompanying
stetemanis o documents must be presented to lssuing Bank on or befoss that ima (the “Expiration Dats”).

AMOUNT OF CREDIT. Issuing Bank hereby establishes at ihe request and for the account of Account Party. an iivevacable Letier of Credit in
favor of Baneficiary for s sum of Ninety Thousand & 00/100 Dollars {$00,000.00) (ihe “Lettar of Credit”). Thasa funds shal) be made available 1o
Beneficiary upon issuing Bank's racaipt from Beneficiary of sight drafts drawn on lssuing Bank at (ssuing Bank’s sodress indicated above (or
other such addrass thal issving Bank may provide Beneliclary in writing) during regular business hours and sccompanisd by the signed writien
sialemonts or documents indicatod below.

WARNING YO BENEFICIARY: PLEASE EXAMINE THIS LETTER OF CREDIT AT ONCE, IF YOU FEEL UNABLE TO MEET ANY OF ITS REQUIREMENTS,
EITHER SINGLY OR TOGETHER, YOU SHOULD CONTACT ACCOUNT PARTY IMMEDIATELY TO SEE IF THE LETTER OF CREDIT CAN BE AMENDED.
OTHERWISE, YOU WALL RISK LOSING PAYMENT UNDER THIS LETTER OF CREDIT FOR FAILURE TO COMPLY STRICTLY WITH [TS TERMS AS
WRITTEN.

DRAFT TERME AND CONDITIONS. Issulng Bark shall honar drefts submitied by Beneficiery under the following terms and conditions: Each Dra® must be
accompaniad by the following, an originat and Iwo copilos excopi 85 stawd:

A. The origins! Letter of Cradit, together with any amendments,

B.ERA mdvdraﬁdtwnbymmWMWWWMUNDERCERABANKIRREVmLETTEROFCREDﬂ'
NUMB| .

C. Asigned and dated statement by Beneficiary reading as follows: "LA LA ENTERPRISE LLC. HAS, AFTER DUE NOTICE, FAILED TO CONSTRUCT
ROADS, STREETS. DRAINAGE. ORAINAGE WAYS OR SIGNAGE ON THAT CERTAIN TRACT OF LAND TO BE SUBDIVIDED AS BENJAMIN FRANKLIN
AVIATION ESTATES AN ADDITION TO JOHNSON COUNTY, TEXAS AS DESCRIBED MORE PARTICULARLY BELOW, BY December 31. 2021, IN
ACCORDANCE WITH THE SPECIFICATIONS CONTAINED IN THE SUSDIVISION RULES AND REGULATIONS OF JOHNSON COUNTY. TEXAS AS
AMENDED ANQ APPROVED ON NOVEMBER 14, 2011, AND FURTHER AMENDED MARCH 13, 2017 AND JULY 10, 2017, AND IN CONFORMANCE
WATH THE PLAT APPROVED 8Y THE JOHNSON COUNTY COMMISSIONERS COURT -

The land fo be subdivided a3 BENJAMIN FRANKLIN AVIATION ESTATES, located in the Johnson County School Land Survey, Absiract No. 144, Johnson
County. Texss. and being a part Block A. Lots 1-8, Official Pube Records. Johnson Courvty, Taxss.

Upon lssuing Bank's honor of such drafis, issuing Bank shall be fully discharged of issuing Bank's chligations under Whis Latter of Credit and shali not be
cbiigated to make any (urther payments under this Letter of Credit once the full amount of credit available untiar this Latter of CredR has baen drawn.

Beneficiary sha¥ have no recourse against Iseuing Bank for any amount paid under this Leitsr of Cradit once 1ssuing Bank has honorsd any draft
or othar document which complies striclly with this Leiter of Cradit, and which on its {ace appears otherwise in order but which is signed, issued.
0¢ presented by @ paity or under the name of a party purporting to act for Baneficiary. purporting lo clsim through Beneficiary, or posing as
Beneficiary without Beneficiary's authorization. By paying an amount demanded in accordance with this Letlar of Credit, lssuing Bank makes no
represantation as (o ihe corraciness of the smount demanded and lssuing Bank shall not be Gable lo Beneficiary, or any oither person, for any
amount paid or disbursed lor any reason whatsoever. including. without limitation, sny non-applicalion or misapplication by Beneficiary of the
proceeds of such payment. By presenting upon 1ssuing Bank or 8 confirming bank, Beneficiary certifies that Beneficiary has not and will not
preaent upon the other, unless and until Bansficiary meets with dishanar. Baneficiary promises to seturn to tssulng Bank any funds recaived by
Benaficiary in excess of the Letter of Credit's maximum deawing amount,

UBE RESTRICTIONS. All drafis must be marked “DRAWN UNDER Ciaera Bank IRREVOCABLE LETTER OF CREDIT NO. 2266087 DATED 12-

03-2020." and the amount of sach draft shall ba marked on the drafl. Qniy Beneficiery may compiete a draft and accompanying statements or

:oeummu required by this Letier of Credit and make a draw under ihis Letter of Credit. Thig original Letter of Credit must accompany any dratt
rawn hereunder.

Partial draws ar0 permitted under this Lsltec of Credit. issuing Bank's honor of 8 partial draw shal corraspondingly reduce the amount of
credit available under thic Letter of Credit. Following o partiat drow, Issuing Bank shall return this odginal Letter of Credit 1o Beneficiary with
the partial draw noted heseon; in the atternative, and in its sole discretion, lasuing Bank may issue a subsiitute Letter of Credil to Baneficiary
in the amount shown above, less any pantial draw(s).

PERMITTED TRANSFEREES. The right 1o draw under this Latier of Credii shall be nonransferablg. excapt for:

A. Atrenster (in its entirely, but not in part) by direct operation of law tc the sdministrator, executor. bankrupicy trustoe, racaiver, Bauldator,
succassor, or other sepresentative ai law of the osiginal Beneficiary. and

B. The first immediale transier (in ity entirety, but not in part) by such legas rapresentative 1o 8 thire party after express approval of 3 governmental
body (judicial. sdministrative, or executive).

TRANSFEREES REQUIRED DOCUMENTS. When the prassntes it 2 parmitted transferee (i) by operation of law or {il} a third party recsiving
transfer from a legal representative. as described above. the documents required for a draw shall include @ certified copy of the one or more
gocuments which show the presenter's authority ta ciaim through of to aci with authosily for the origingl Beneficisry.

COMPLIANCE BURDEN. Issuing Bank is not responsible for any impossibility or other difficulty in achieving sirict compliance with tha requirements
ofw:_tmrofcmn M as writien. Baneficiary understands and acknowledges: (i) that untess and until the prasent wording of this Letter of
Creditis amended with Issuing Bank's prior written consent. the burden of complying sirictly with such wording remaing solaty upon Beneficiary. and
(1i) that lssuing Bank is relying upon the iack of such amsndment s consttuting Benaficiary's initia! and continued approval of such wording.

NON-GEVERABILITY. if any aspect of this Letter of Credit is ever declared unenforcesble for any reason by any court or governmental bod
having jurisdiction. (ssuing Bank's onlire engagement under this Lotter of Credit shall be deemed null snd void abyinnio. wdsuom Issuing Ban:
and Beneticiary shali be rastored to the position sach would have occupied with all rights availsble as though this Letier of Cradit had never

occurred. This aon-severability provision ahailt override alt other provisions in thi Credit. no h
this Latler of Credit. ity pr s Lollor of matter where such provision appesrs within




JRREVQCABLE LETTER OF CREDIT
Letter of Credit No: AL DG 7 &7 {Continued) Page 2

GOVERNING LAW. This Agreement will be governad by faderat law applicatile to lssuing Bank and, to tho extent not preentpted by fedaesl law, the
taws of the Stato of Taxas without regard 0 its confticts of law provisions, and sxcept to the extant such laws are inconaistont with the 2007 Revislon
of the Uniform Cusioms und Practice lor Documentary Credits of the intamations! Chamtber of Commarce, ICC Publication No. 600. This Agraament
has boon sccepted by Issuing Bank in the State of Texas,

EXPIRATION. issuing Bank heraby agrees with Beneficiary that drafts drawn undar ant in complisncs with the terms of this Letter of Cregi wilt be duty honored
if presented to lesuing Bank an of before the Expiration Date unisss otherwise providad for sbove.

COMSTRUCTION OF ROADS, STREEYS. ORAINAGE, DRAINAGE WAYS AND SIGNAGE. Ay and all roads. sireats, drainage, drainage ways
and signage shail be constructed on that certain iract of land (0 be subdivided as BENJAMIN FRANKLIN AVIATION ESTATES by December 31,
2021, in Accordance with the spedifications contained in the subdivision rules snd regulstions of Johnsan County, Texas, as amended and
approved on November 14, 2011, and further amended March 13, 2017 and July 10, 2017, and in canformance with the plal approved by the
Johnson County Commissionsass Court.

Dated: Decomber 3, 2020
ISSUING BANK:

CIERA BANK

By: Authorizsd - vete__ /A= 3-E

ENOORSEMENT OF DRAFTS DRAWN:

Amount Amount
Dme_ Nenotiated By in Werds in Figures.




